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BILL NO. S-75-08- 




SPECIAL ORDINANCE NO. 


s- /77- 7 5^ 


AN ORDINANCE approving a contract with CONTINENTAL 
CONSTRUCTION for work on West Rudisill Boulevard 
for Resolution No. 5698-1975 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. That the contract between the City of Fort Wayne, by 
and through its Mayor and the Board of Public Works and CONTINENTAL CON¬ 
STRUCTION CO., INC., for: 

Improvement of curbs, wingwalks, and drainage structures on 
Rudisill Boulevard from the west curb line of Harrison Street 
to the east curb line of Broadway = 

for a total cost of $159,926.70, all as more particularly set forth in said contract 
which is on file in the Office of the Board of Public Works, is by reference in¬ 
corporated herein, made a part hereof and is hereby in all things ratified, con¬ 
firmed and approved. 

SECTION 2. This Ordinance shall be in full force and effect from 


and after its passage and approval by the Mayor. 



^5dSity TOFORM 









Read the first time in full and on motion by , seconded by 

and duly adopted, read the second time by title and referred 


to the Committee on 


Commi J and~PuMTc _ S^arirrg^o-fe^^ eqal notice, 

at the''tmincTTTlT^^.BuiTdTrrqTaoi^ 

Jiay di 


the"— 

o,fcj.oj:i<...R^-.“ i -t-rS.'i' 

Date: /f & " /^> " 





Read the third time in full and on motion by_ 
seconded by v , and duly adopted, placed on its passage. 


Passed by the following vote: 

AYES/ NAYS ABSTAINED 

fit a 


TOTAL VOTES 
BURNS 
HINGA 
KRAUS 
MOSES 
NUCKOLS 
SCHMIDT, D, 

SCHMIDT, V. 

STIER 


ABSENT 


TO-WIT 

□ 


a 

a 






Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (Zo*wrg^MHpTa?er^^ (Special) (Aptttotttt^^ 

(R%wgqiFC3on No. ^a/77'^' o n the d ay of 197_ 






(SEAL) 



~^ppT 


DING OFFICER 


a% aa^ i w , * 

*Prese^^^^^me to the Mayor of the City of Fort Wayne, Indiana.,,on the 
, 197 a , at the hour of aa^V clock 




CLERK 


Approved and signed by me this d ay of 

at the hour of _ Js^ ’$ ^ o 1 clock . jE.S.T 














































































S-75-08-49 


PUBLIC WORKS 


We, your Committee 


REPORT OF THE CO.MM.1TTEE ON _ 

Public Works to w ^ Qm was referred an Ordinance 


approving a contract with CONTINENTAL CONSTRUCTION for worK on Wes t 


Rudisill Boulevard for Resolution No, 5698^1975 


have had said Ordinance under consideration and 

Council that said Ordinance _ _ PASS, 

Winfield C. Moses, Jr. - Chairman -• 


Eugene Kraus, Jr, - Vice-Chairman 
William Hinga 


John Nuckols 


Donald J. Schmidt 


beg leave to report back to the Common 



PK 


% CONCURRED IN 

_€MMl£S W, WESTERMAN, CITY CLERK 

















































THE CITY OF FORT WAYNE 

board of public works 





July 29, 1975 


The Common Council 
Fort Wayne, Indiana 

Gentlemen and Mrs- Schmidt: 

Pursuant to petition received and Board's awareness of the need for curbing 
and wingwalks on West Rudisill Boulevard, the Board has received bids and 
awarded contract for combination curb and gutter, as requested by property 
owners, to Continental Construction in amount of $159,926.70. 

The low bidder, A.M. Tilbury, Inc., asked to be relieved of responsibility 
because of a misinterpretation of an item in the bid documents. Since holding 
him to his bid would have caused him serious financial problems, the Board 
granted his request. (See attached) 

The property owners are pressing the Board for immediate improvement and 
the contractor is prepared to start the work. 

The Board, therefore, requests "Prior Approval" of contract award. Contract 
and bond will be submitted for formal approval as soon as documents are writ¬ 
ten and executed. 

Very truly yours. 


BOARD OF PUBLIC WORKS 




City Clerk 


AN EQUAL OPPORTUNITY EMPLOYER 
















A. M. TILBURY, INC. 

CONSTRUCTION 
1300 LEESBURG ROAD 
FORT WAYNE, INDIANA 46808 
PHONE (219)432-9464 

July 2hy 1975 


The Board of Public Works 
City of Fort Wayne 
Fort Wayne, I n dia n a 

Ret Resolution 5698-1975 

Gentlemens 

In our letter to you dated July 23, 1975, ^ requested 
additional monies to be edited to our Base Bid on the above, 
to cover costs of the "curb removal". 

If this additional amount can not be awarded to us, we are 
begging the Board’s pardon for our misinterpretation of 
t his item on the Bid Documents and respectfully request 
the return of our Bid and Bond at your earliest 
convenience. 

Yours very truly. 


A. M. TILBURY, BTC. 



AMT/rs 



caii 


A PI. TU.BURY. INC. 


co ■ :,r H t Tr'a'-i 

' ivC 


t. U • ; 

**•- - '1C.cp 


X"! 


' JTv, X??S 

July 24, 1975 


A* M. Tilbury* Xnow*J^K« turks . ...... - 

1300 ".L©9sbttargr.-Boaiay J sr, T , fi 

Port Wayne> ? Indian %/4 6808 ■ . - . 

Subject! ‘B:Wa_qn_IU«oltt^on;'5698-»1975 
■ Radisill Blvde 'Curbing 

"• *. r ‘ - : ** ;| 

Pursuant to your letter to the Board of Public Works requesting you be 
allowed to.-.with4lra» r youri.low-bid ca subject projects due- 
pretatiq» x qf r , item^in.;bid-; docun»nta ■■ involving; *$n2Eb~reaoval, .t tba^ Board 

Enclosed-herewith-is-your bldcand.-bqnd.te^®;- 1 ®® 15 -^^ 1 ^ you be a 
Sul in-.the- fata 
'for clarification’"of . 1 .< 


fee .-a vetg- truly? 

k» &. tiiccRr,. icc. 


BOARD OF PUBLIC WORKS 


/ A 

St l\ xnc.k7» 

rJCSSXEWf ^' 




nlj/ 

Enclosure. 1 









(Emmrtteii (Hxtizana Aaaortatinn, 3nt. 


BOARD OF PUBLIC WORKS 



July 25, 1975 - - ' 


Mrs. Betty Lou Nault 
Board of Works 
City County Bldg. 

Ft. Wayne, Indiana 

Dear Mrs. Nault, 

The Board of Directors of the Rudisill Association reviewed the 
two proposals for curbing design furnished by the Board of Works 
and selected and adopted the new combination curb and gutter. 

This design, we feel would be most serviceable, durable and re¬ 
quiring the least maintence. V/e therefore request that.the 
Board of Works adopt this design for the pending. Rudisill Blvd 
improvement program. 


f'.n-r'rH al 1 v 



Patricia R. Wuellner,Pres. 
Rudisill Association (RCCA) 
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CITY PAID 

SUBJECT -TO COUNCILMANIC APPROVAL 

CONTRACT Ratification ’ _ 


iErljlS made and entered into this_day of_, 19_ 

by and betw^n ~~ ' * 


-:CONTINENTAL CONSTRUCTION CO., INC.- 

hereinafter called “Contractor” and the City of Fort Wayne, Indiana, a municipal corporation, herein¬ 
after called “City," under and by virtue of an act of the General Assembly of the State of Indiana, 
entitled “An Act Concerning Municipal Corporations,” approved March 6, 1S05, and all amendatory 
and supplementary acts thereto, WITNESSETH: That the Contractor covenants and agrees to im¬ 
prove- Res. No. 5698-1975: For improvement of curbs, wingwalks, and drainage 
structures on RudisilT Boulevard from the west curb line of Harrison Street to 


the east curb line of Broadway. 


by grading and paving the roadway to a width of * wil 


upon a foundation and with curbing as fully set out in the specifications hereinafter referred to, in a 
good and workmanlike manner and to the entire satisfaction of said City, in accordance with Improve¬ 


ment Resolution No. 



at the following prices: 


New 18^ combination curb 
and gutter in place 

Seven dollars and forty cents, 
per lineal foot 

7.40 

Sidewalk removal 

Four dollars and five cents, 
per square yard 

4.05 

New curbface walk 

One dollar and forty cents, 
per square foot 

1.40 

New standard walk 

One dollar and thirty cents, 
per square foot 

1.30 

9" concrete 

Eighteen dollars and no cents, 
per square yard 

18.00 

Mulch, seeding, & 

'fertilizer 

One dollar and no cents, per 
square yard 

1.00 

Top soil 

Six dollars and fifty cents, 
per ton 

6.50 

■* r->4- + n ho 

Fifteen dollars and seventy 

15.75 






















at the following prices: 


New T8^ combination curb 
•and gutter in place 

Seven dollars and forty cents, 
per lineal foot 

7.40 

Sidewalk removal 

Four dollars and five cents, 
per square yard 

4.05 

New curbface walk 

One dollar and forty cents, 
per square foot 

1.40 

New standard walk 

One dollar and thirty cents, 
per square foot 

1.30 

9” concrete 

Eighteen dollars and no cents, 
per square yard 

18.00 

Mulch, seeding, & 

'fertilizer 

One dollar and no cents, per 
square yard 

1.00 

Top soil 

Six dollars and fifty cents, 
per ton 

6.50 

Private walk to be 
removed and replaced 

Fifteen dollars and seventy 
five cents, per square yard 

15.75 

Driveway to be removed 
and replaced 

Seventeen Dollars and fifty 
cents, per square yard 

17.50 

Abandon catch basin 

Fifty dollars and no cents, 
per each 

50.00 

New catch basin (48" 
w/casting Type "C") 

Five hundred Fifty dollars and 
no cents, per each 

550.00 

Abandon inlet 

Twenty five dollars and no 
cents, per each 

25.00 

New 30" inlet w/ casting 

Type "C" 

Three hundred fifty dollars 
and no cents, per each 

350.00 

12" R.C.P. 

Ten dollars and no cents, per 
lineal foot 

10.00 

Manholes to be adjusted 

Eighty dollars and no cents, 
per each 

80.00 


The Contractor will furnish immediately a certificate from the Industrial Board of 
the State of Indiana, that he has complied with Sections 5, 68, 69 of the Workmen's 
Compensation Act, approved March 14, 1929, in accordance with Section 14 of the 
Compensation Act (Acts 1929, page 545, being Section 9459 of Burns Annotated 
Statutes, Volume IV). (Section 40-1214 Burns Annotated 1952 Revison - Volume VIII). 


A copy of General Ordinance No. G-60-66, concerning discriminating in employment 
under municipal contracts, is attached and incorporated herein by reference. 



The Contractor hereby expressly agrees to perform all the work in the prosecution of the above 
described improvement according to the terms and conditions of Improvement Resolution No5j69g^lg7.5 
the plans, profiles, specifications and the contractor’s bid therefor on file in the office of the Department 
of Public Works of said City, which said resolution, profile, plans and specifications are made a part of 
this contract as fully and effectually as if copied herein at full length, (copies of which are attached 
hereto). i 

It is hereby agreed that no assignment of this contract shall be made without the written con¬ 
sent of the City; said Contractor hereby covenants and agrees that said improvement shall be finally 
within 120 working days after Councilmanic Approval 

and in all respects completed dSXMMISCEffie.-./_JCISCXXX and the Contractor agrees to pay and 

give to the City, as liquidated damages, the sum of $25,00 for each and every day after said 

-Oats. . . . , 19-until said work is finally completed and ready for acceptance by the City. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of the parties hereto. 

It is further agreed by and between said parties, that the acceptance of the work provided for 
in this contract, or the payment therefor, for the whole or a part, shall not constitute a waiver on the 
.part of the City of any of the provisions of the contract, nor shall it release said Contractor, or the. 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prima facie 
evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price therefor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and work, or the exercise of such right shall not in any 
sense be considered an acceptance of any part of said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City, growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their 
successors and assigns. 

IN WITNESS WHEREOF, we the foregoing named parties hereunto set our hands this_ 

day of.__, 19... . 



Contractor, Party of the First Part. 


City of Fort Wayne, By and Through: 


Its Board of Public Works and Mayor. 




















^ /*> a o 

IMPROVEMENT RESOLUTION NO. ^ H <± , 1975 

Rudisill Boulevard curbs, wingwalks and drainage structures to be 
improved from the west curb line of Harrison Street to the east 
curb line of Broadway. 

RESOLVED BY THE BOARD OF PUBLIC WORKS of the CITY OF FORT WAYNE, INDIANA, 
that it is deemed necessary to remove and replace curbing, corner wingwalks and 
restore drainage structures where necessary, on Rudisill Boulevard from the west 
curb line of Harrisori Street to the east curb line of Broadway, and 

WHEREAS, this represents the continuing effort of the Board of Public 
Works of said City to increase property values by maintaining basic improvements 
and reducing safety hazards to pedestrians, and 

WHEREAS, representatives of the Board of Public Works have made detailed 
inspection of curbs, corner wingwalks and drainage structures within the above 
described area, 

NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works of said 
City that all curbs, corner wingwalks and drainage structures so designated by 
above representatives shall be removed and replaced, all in accordance with 
details, drawings and specifications on file in the office of said Board of Public 
Works and such improvement is now ordered. 

It is hereby found by said Board of Public Works that all benefits 
accruing hereunder will be to the general public of the City of Fort Wayne, 

Indiana and that no special benefits will accrue to any property adjoining said 
improvement or otherwise assessable under said improvement. The cost of said 
improvement shall be paid by the City of Fort Wayne, Indiana from appropriate 
funds. 

ADOPTED, this._ day of , 1975. 

BOARD OF PUBLIC WORKS 
CITY OF FORT WAYNE, INDIANA 


ATTEST s_ 


APPROVED asto^ 


&sx Afros* 9 * 








GUARANTY BOND 


s^nma AL1 fag pr^s?sta. That weJI—TIZZl' I .-I "" ' — - 

__CONTINENTAL CONSTRUC TI ON CO. , INC.-- mntrartnrg 

as principal AMERICAN ST ATES INS URANCE COMPANY of INDIANAPOLIS, INDIANA-- 

-- ~ ~ ~ as surety 

are held and firmly bound to the City of Fort Wayne, Indiana, in the sum of Q D? _j j HI ldred Flfty - - 
Nine Thousand Nine Hundred Twenty Six Dollars and Seventy Cents-- 

____ ^ 159 , 926 . 70 ^ 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by these presents. 

The conditions of the above obligation are, that whereas the said.. ~~T~ ■ Z~""~Z7,ZZ.. 


-CONTINENTAL CONSTRUCTION CO., INC.- 


—day of _ 


enter into a contract with the City of Fort Wayne 'to^^nstruct'a’: 

, - , __ ~ - ?, f. r y<.P avAaqiiis • 


* *« /' ' / x 

S8&3QS0& Res. No. 5698-19701 1 ' x Fol* :.AV 


' improvem ent- of curbs,: wingwalks, and drainage structures on Rudisill'''BaiU»svard 
from tits' w est curb line o f H arrison Str eet to the east curb line of Broadway< 


—according to certain plans and specifications, and 


for a period of three (3) years 
also warranting and guaranteeing the worl/ material and condition of the pavement thereof as provided 


in aforesaid contract and specifications. Now if the said ~ - ~~~~~ -rT . 

CON TINENTAL CONSTRUCTION 00., INC. shall faithfully perform and fulfill all the require¬ 

ments of said warranty and guaranty, and make ail repairs required under said guarantee, and in the 
manner provided for, theft this bond to be null and void, otherwise to be in full force and effect. 


WITNESS our hands and seals this. 


...day of_ 


AMERICAN. STATES INSURANCE COMPANY 

J7\ — 

<T mm M. BROWN - A'lTUkNEY-IN-FACI—~ ITS . [ 

■ Approved this____—————day of- 


CONTINENTAL ' CONSTRUCTION CO. , ~ 





























































LIABILITY BOND 


i^ttoas All Mta feg tblitgg ^rf-£«£ts. That w e - 

-CONTINENTAL CONSTRUCTION CO,, INC. 


as principal, anri__ AMERICAN STATES INSURANCE CO M PANY of INDIANAPOLIS, INDIANA 



as surety, are held and firmly bound to the City of Fort Wayne, Indiana, in the sum n f One Hundred''' 
Fifty' foinff .Thousand -Nine -Hundred Twenty Six Dollars and Seventy Cents—- 


for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 

executors, ^administrators and assigns firmly by th ese presents. 

--1 --- ^ 159,926.7^ 

The conditions of the above obligation are such, t hat if the above named party of the first part shall 


faithfully comply with the foregoing contract made and entered into the. 


dayof—^-__---_-, with the City of Fort Wayne, Indiana, and shall faithfully fulfill 

all the conditions and stipulations therein containe d, except the warranty and guaranty of the pave- 
ment as to the workmanship, material and condition s for the period of three (3) years, according to the 
true intent and meaning thereof in all respects, then this obligation to be void,’ otherwise to be and re¬ 
main in full force and virtue in law and in the even t the said City shall extend the time for the comple¬ 
tion of said work, such extension shall not in any way release the sureties on this bond. 



■ ■ " Board of Public Works. 

COMPLETED IN'STREET ENGINEERING OFFICE 
JULY. 31,.1975. 


approved as to form and legaut» 


&!TY ATTORHfiY 






















































GENERAL POWER OF ATTORNEY 


American States Insurance Company 

INDIANAPOLIS, INDIANA 

KNOW ALL MEN BY THESE PRESENTS, that American States Insurance Company, a Corporation duly organized and existing 
under the laws of the State of Indiana, and having its principal office in the City of Indianapolis, Indiana, hath made, constituted 

and appointed, and does by these presents make, constitute and appoint---- 

-PATTTi A.'t.OHSF, EDWARD M. ERCWW, THEODORE KQRTZ and HAYES L. POTTER-— 

(Jointly or Severally) ’ 


Fort Wayne 


its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, 
acknowledge and deliver any and all bonds, recognizances, contracts of indemnity and other conditional or obligatory undertakings, 

provided, however, that the penal sum of any one such instrument executed hereunder 

shall not exceed ONE MILLION AMD HO/lOO-($1,000.000.00) DOLLARS- 


and to bind the Corporation thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the 
common seal of the Corporation and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in- 
Fact may do in the premises. This Power of Attorney is executed and may be revoked pursuant to and by authority granted by 
Section 7.07 of the By-Laws of the American States Insurance Company, which reads as follows: 

“The Chairman of the Board, the President or any Vice-President shall have power, by and with the concurrence 
with the Secretary or any Assistant Secretary of the Corporation, to appoint Resident Vice-Presidents, Resident 
Assistant Secretaries and Attorneys-!n-Fact as the business of the Corporation may require or to authorize any one of 
such persons to execute, on behalf of the Corporation, any bonds, recognizances, stipulations and undertakings, 
whether by way of surety or otherwise" 

IN WITNESS WHEREOF, American States Insurance Company has caused these presents to be signed by its Vice-President, 


attested by its Assistant Secretary and its corporate seal to be hereto affixed this _ 

A. D. 19.Z5__ 

(SEAL) 


3Qth- 


_ day of _ 


May 


AMERICAN STATES INSURANCE COMPANY 


Stanley-L. Rlegsl.... 


Ry Will i am M. Fvans -— 

Second Vice-President 


Assistant Secretary 


STATE OF INDIANA \ „„ 
COUNTY OF MARIONJ 


May 


before me personally came 


Will lam M. Evans ____ * __ to me known, who 

being by me duly sworn, acknowledged the execution of the above instrument and did depose and say; that he is Vice-President of 
American States Insurance Company; that he knows the seal of said Corporation; that the seal affixed to the said instrument is 
such corporate seal; that it was so affixed by order of the Board of Directors of said Corporation; and that he signed his name 

thereto by like order. And said William M. Evans further said that he is acquainted with — Stanley L. Biegel 
and knows him to be the Assistant Secretary of said Corporation; and that he executed the above instrument. 


Ja.nu.ajx 1S.7X. 


■ My Commission Expire; 


Debra Kay Driscoll. 


STATE OF INDIANA \ „„ 
COUNTY OF MARION J 


I, . 


Stanley T,. Riegel 


_, the Assistant Secretary of AMERICAN STATES INSURANCE COMPANY, 
do -hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said AMERICAN 
STATES INSURANCE COMPANY, which is still in full force and effect. . yj * 0 f 

This Certificate may be signed and sealed by facsimile under and by the authority of the following resolution of.the Board of 
Directors of American States Insurance Company at a meeting dulyjalled and held on the 15th day of December 1972. 

“RESOLVED: That the use of a printed facsimile of the corporate seal of the company and of the signature of an Assistant 
Secretary on any certification of the correctness of a copy of an instrument executed by the President or a Vice-President pursuant 
to Section 7.07 of the By-Laws appointing and authorizing an Attorney-in-Fact to sign in the name and on.behalf of the company 
surety bonds, underwriting undertakings or other instruments described in said Section 7.07, with like effect as if such seal and 
such signature had been manually affixed and made, hereby is authorized and approved." 

In witness whereof, I have hereunto set my hand and affixed the seal of said Corporation, this _--— 


day of__ 

(SEAL) 

Form 9-1459 (12-72) 




II ba th a talnimma 































SCALS 


/'• ' ' " •/ 

CGLE: 3-.'.FILL CD 

SG-EEMl STILLED 

r.F- rr’Wo .> *al tend 
ow-per 


We i ur<lersigned comnittae, bains appointed to prepare a schedule or the prevailing 

’ xi to be paid in connection with, ALL CONSTRUCTION AND MAINTENANCE PROJECTS TO EE AWARDED 
!. 3v'CONTRACT. TOR- THE BOARD OF WORKS, CITY 0? FT. WAYNE, INDIANA DURING THE KONTriS OF JULY, 
ACCUSE AMO SEE'TEMoEH' OF, 1975. , „„„ . „ , 

In ccrrpliance with the provisions of CHAPTER 0 319 of the acts of the CcNT-R^ „SSr.,_Y of ^ 
INDIANA, 1935, have established a schedule as hereinafter set forth for the following trades 
to wit; 





?.e?a saN"r: :o > r.or l a. r. l . t. c. i.c. : 






























































DIGEST SHEET 


TITLE OF ORDINANCE Special Ordinance 


- tf-qT' y? 




DEPARTMENT REQUESTING ORDINANCE _ 


Board of Public Works 


SYNOPSIS OF ORDINANCE Covers contract with Continental Construction in amount off' 
$159,926.70 for Resolution 5698-1975, construction of curbs and winswalks on 

Rudisill Boulevard. 


SEE "PRIOR APPROVAL" AND BID TABULATION ATTACHED 


EFFECT OF PASSAGE Replacement of deteriorated curbs 


EFFECT OF NON-PASSAGE SEE PRIOR APPROVAL 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) $159.926.70 



ASSIGNED TO COMMITTEE 





























